
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

 
LYNWOOD MOREAU, Individually 
and On Behalf of All Others Similarly 
Situated, 
 

Plaintiff, 
 
v. 
 
HARRIS COUNTY, TEXAS, 
 

Defendant. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

No. 4:19-cv-00646 
Jury 

PLAINTIFF’S NOTICE OF ADDITIONAL AUTHORITY 

Moreau wishes to bring to the Court’s attention recent authority in support of his 

Response in Opposition to Defendant’s Motion for Summary Judgment (Doc. 24). 

In Miller v. Travis Co., Tex., ___ F.3d ___, 2020 U.S. App. LEXIS 9455 (5th Cir. Mar. 

30, 2020), a jury found that lieutenants employed in the Travis County Sheriff’s Department 

were not exempt from the maximum hour requirements of the Fair Labor Standards Act of 

1938, 29 U.S.C. §§ 201-219 (“FLSA”).  Id. at *1 (explaining that Travis “[C]ounty hadn’t 

shown that (1) that lieutenants’ recommendations as to other employees were given ‘particular 

weight’ or (2) that their primary duties were management[]”).  The Fifth Circuit affirmed.  

Id. at *10.  Like Moreau, the lieutenants in Miller were “main[ly] responsib[le] is to manage 

the operation of units of sergeants and deputies.”  Id. at *2; see also, id. (“Patrol lieutenants 

oversee reports and calls for help.  Sometimes they go to the field to assist with interviews, 
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investigations, searches, and other front-line activities.  But often, those duties are left to the 

sergeants and deputies, with the lieutenants overseeing and assigning tasks. The lieutenants 

spend plenty of time at their desks.”).  In fact, comparing the summary judgment evidence in 

this case to the Fifth Circuit’s opinion in Miller suggests that the lieutenants in Austin County 

are closer to being exempt than Moreau is.  A jury, though, determined they were not exempt, 

and the Fifth Circuit affirmed. 

Accordingly, Miller provides additional support for denying Harris County’s Motion 

for Summary Judgment (Doc. 22).  A copy of the Fifth Circuit’s Opinion is attached for the 

Court’s convenience. 

 
  Respectfully Submitted, 

MOORE & ASSOCIATES 

By:   
Melissa Moore 
State Bar No. 24013189 
Federal Id. No. 25122 
Curt Hesse 
State Bar No. 24065414 
Federal Id. No. 968465 
440 Louisiana Street, Suite 675 
Houston, Texas  77002 
Telephone: (713) 222-6775 
Facsimile: (713) 222-6739 

 
ATTORNEYS FOR PLAINTIFF 
LYNWOOD MOREAU 
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CERTIFICATE OF SERVICE 

As required by Fed. R. Civ. P. 5(a)(1), I certify that I served this document on all 
parties or their attorney(s) of record—who are listed below—on March 30, 2020, in accordance 
with Fed. R. Civ. P. 5(b) as follows: 

Ms. Barbara A. Callistien 
barbara.callistien@cao.hctx.net 
Mr. J. Allen Douglas 
allen.douglas@cao.hctx.net 
HARRIS COUNTY ATTORNEY’S OFFICE 
1019 Congress, 15th Floor 
Houston, Texas 77002 
Attorneys for Defendants Harris County, Texas 
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Melissa Moore 
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